3o6                    Law, Its Origin

The extent to which this difficulty is lost sight of
by the advocates of codification is indeed marvellous.
It would seem as if the ordinary experience of every
lawyer would be enough to convince him of the
hopelessness of any attempt to contrive definitions
of terms which would answer the unknown exigencies
of the future. How can that be defined the bound-
aries of which are not known and cannot even be
imagined? It must turn out that the new phases and
aspects of human affairs as they arise will continually
prove contrary to all expectation, and will be found,
on the one hand, to have been caught up and carried
by an ill advised definition into a class to which they
do not belong, or that no definition has been framed
to suit them and they are thus left wholly unprovided
for. The great jurists of Rome, unquestionably the
most complete masters in the accurate use of lan-
guage, after a thousand years of effort, gave up the
task in that maxim of despair, Omnis definitio in
jure civili periculosa1; yet it is still argued that
the whole system of private law can be successfully
embodied in written language, although accurate
and infallible definition is an essential requisite at
every step of the process!

Of the so-called codes recently compiled for the
British possessions in India, I need only say:

i. That the utter confusion existing in those
countries in respect even to native law, without
mentioning the competition between that and British
law, rendered a resort to statutory enactments a
necessity;

1 Dig. So. 17. 202.